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Glorgio Bomio, Esguize
Central Avchority for U. 3. kedues:
Divislon of Intermazicnzl Lega.s =51atﬂnce
FTederal Q0ff:ice for Zollce Matters
Bundesrain 20
3003 Bern
Switzerland
Dear Mr. Bomic:
Re: Sacond Sumplemsntal heguest to Switzerxland for Asgsistarce

in rthe Investigaticn pf James . CIFFEN, @f = . —

Enclosed is a second supplamental raguest for az=zistance on
behalf of the U.8. Attorney’s 0£fizs for the Southern Dis trizh of
tew York and the U.S. Department of Justice, Coiminal Divisian,
Freud Section and Organized Crize and Rackerteering Section
pursuant to the Traa®y between the United States cf Breric: and

The 3wilss Confederation on

this roeqiest will

If you have any guestions

centact me 2t 41-22-788-264
assigned, at (202)

this matter.

Mulnal Assistance
{entered into force Jancary 23,
ba provided as gcom as passible.

524-6188.

in Crirpinzl Mzt ters

1877 . A Fruneh translasior, of

sernearnink this satzer, pleace
€ or Jonathan Breyan, hhe parcl:<al
Thank you feor your assistancs in
Sincerely,
Jchl'l E- ﬂﬂﬂ-v‘--s
Acting Direclor
Office cf Internat_onal AIfz:.r-s

Crimfngl Niwision

Y /ﬁZL.éhiiiib251;44£;,u:;2;;

Colette L., Ford
Senicr Tria. Attoerney
B.C. Bex 27330

Washington, D.{. 20338-7350
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Miriam Banks

Assistant Chief

Organized Crime and
Rackateering Section

U.8. Department of Justice
13C1 New Yaork Averue, N.W.
Saventh Floor

Washington, D.C. 20005

Mary Mulligan -

Bgsistant United Stztes Atlorney
Southern District cof Naw York
J.5. Attorney’s Qffice

One Saint Andrew’'s Plaza

New York, NY 10003
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T0: The Central Anthority of Switzeriand
SUBJECT  Second Supplemental Requast for Asgistance in the
Investigation of James H, Giffen, et al

The Central Authority of the United States again requests the ssastance of the appr.prate
authorities in Switzeriand pursaznt to the Treaty on Mutual Asaistance in Crimal Matters The
Soutkern District of New York, the Orgazized Crime and Rackeisering Scuiiov, and the 1 ud
Section of the United States Deparment of Justice (collecttvely referred to o5 the *SDNY";
continne to investigate Ja;mes H Gﬁan, & U..S. dtizen anc the chief executve afficer of the
Mercator Corporation ("Mercatar™), and others for violations of U.S. law iuvolving the =1l .ged
use of U.S. banks to funne! funds belonging to cartain oil companics through Swiss bank a.:counts
and shell corpanies in Switzerland and the British Virgin Islands for altunate tragsfer 10 piesent
and former igh-ranking officiale of the Republic of Kezakhstan In consection with this ratéer,
the SDNY is investigating whether Giffex and others éiaid bribes snd made legal paymer ; to
Kszakh officials in connection with the sale of rights i the Ten g2 ied s welt as othar of and
gas concesgions located in the Republic of Kazakhstan, : . | ‘

The prosacutors now seek bank records belisved 1o be in Geneva, Switzerlzod,

cearerning certain transactions trvolving Dundy Trading Corp., 8 B.V.{ corporation, for (he

-
|
]
|
!
i
economic benefit of a Kazakh governmant official, who held a serior position in the O & d Gas \
3

Ministry for the Republic of Kazalstan fram 1994 to 1997, The prosscutors seek bank re cords
also located in Grpava, Switzerland, concaming certain transactions involving Alqui Holeings
Ltd. at Credit Agricole Todosuez, Geneva. Alqu Holdings 1td. is an offskere corporatior for the
benefit of a former executive st Mobil who participated in the purchase of Mobil’ s fights ia the

Teugiz feld,

F3
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On Juee 12, 2000, a formal request for assistance in the shove-refarenced matter wes sent
to the Swiss Centrai Authonty pursnart to the Treaty on Mutnal Assistance i Criminal Ma:ters,
On August 21, 2000, a clarification letter was semt to the Swiss Central Autharity providing
additional information concerning the investgation Thereafler, a supplemenral request for
gssistance was subm;xted to the Swiss Central Anthority on April 26, 2001. We incorporat: by
reference the facts, offenses, subjects and the procedures 1o be followed set forth in the Jurs 12,
2000, request for a.s.smun:e, the additional fects in the Angunst 21, 2000, clanﬁcanon letter angd the
facts of thz April 26, 2001, supplemental re.qusst for assmtance.

The prosecutor further requests that any fands traceable to the subject matter of thi-
request as well as the April 26, 2001, supplements! request for assistance be fozen to prav .t
their remdval or dissipation and as a preliminary step to forfeiture under United States law
subject to the operation of Swiss lsw. Should Switzerland initiste proceedings pursuant tc its Loy
to forfelt these prooseds, tha United States will use it;hest cfforts to provide assistance, iv

accordance with the treaty, to facilitate those proceedings.

SUPFLEMENTAL FA&I' S
A, Tengizchevroil _
In or around May 1996, the Mobil Corporation ("Mabil") acquired & 25% direct
partnership interest in the Tengizchevroil joint venture from the Republic of Kazakhstan. 1
connection wit the Te.ng,izche%mn transaction, the Ministry of Oil and Gas of the Republ.s of
Kezakhstan (the "Ministry”) retained Mercater 25 an official advisor. During 1995 throus b 1996, qp(

Mobil paid Mereator a total of $51 million supposedly far services that Mercator renderec to the \

v
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Mimstry as fellows: (1) 35 million to Mercator on or around August 3, 1595, in commectio: with
ths signing of the Heads of the Agreement; (2) 35 million 0 Merezior on ar abows Ociobes 24,
1995, in connection with the signing of 2 Memorandum of Understanding, and (3) $41 mill sn to
Mercator on or about Mey 17, 1996, upan the signing of the Finai Sale and Parchase Asrer ment.
In or about May 1595, the Dundy Trading Corp.,, a B.V.L corpacation. was establiuhied, A
Kazakh government official, who held 2 senior position in the Minisuy of Ofl and Gas for the
Repubiic of Kazakhstan, was the President and Treasurer of Dundy Trading Corp.  Howe 7, the
ousiness activity of Dundy Trading Corp. wa-s canducted theougd its U 8, regeered agert Onor
aboue September 1, 1;995, less than one month afier Mobil paid $5 million to Mereator, D .ady
Trading Cerp. purchased & house located 2: 53 Sheffield Road in Newnon, Massachusetts, ‘or
appruxamataly $§910,000, in which the Knzakh officials’s wife end shildrer subsequently lived

Tae U.S. registersd agent for Dundy Trading Corp. made several payments conserning th: house,

including the initial cash purchase, It appears that no mortgage was taken or the property. After

the house was purchased, many expenses incured in conpedil:n with the upkeep of tke house,
inchuding rea’ estate taxes, repairs, and Jandseaping ware ;;ai&by Mercator or Janes H. Gifen,
In addition, James ¥, Giffen and Mercaior paid the U.5. regisiered sgent %or same of the s.arvices
he rendeted to Dundy Trading Corp.  The Newton house was sald in or around Tuly 2000
apparently, efier the allegations of corrupt practices by Giffen, Mercator end current anc f..rmer
Kazak officials were raised by Swiss and Americar authorities.

In addition to purchasing the house in Nawtcn, Massachngetrs, for the Kazakh of cial’s
family, Dundy Trading Corp. made several substantial irans¥ars of money to his wife. For

example, or of about Janmary 31, 1997, and February 4, 1957, Dundy Trading Corp. tansiarred

P=
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approximately $10,000 and $240,000 respectively, fom account number 04024587 at BOE
Bruxelles Lambert Geneva via Banker’s Trust in New York to account mumber 79487414 nthe \ &

name of the Kazakb official’s wife at Back of Boston in Bogton, Massachusetts, These fig ‘s ]

“were used by the Kazakh official’s faaily for personaJ :xpens&s uwhxﬁ:,, among other thiras,

th: payment of collcge tuition and the purchase of expenswe clothing and otber. hmuy ttem:.

, Fma]ly, it appears that the Kazakh official’s salary earned during 1595 and 1997' was not
sufficient to provids for the §910,000 purchase price of the house located et 53 Sheffield R.ac
and the $250,000 n's.usfer uzmuneyto hmvwfe
B. Payments to A Former Mobil Executive

The Apnl 26, 2001, supplemental request contamed avidence suggesting that a fo-p 2r
exacutive of Mobil who participated ir the negotiation of the Tengizchevroil transactios msy have
reccived illegal payments in vmlahon of U.S. law and dapnmted those proceeds in bank accounts
located m Geneva., Swuzc'iand Since that time, uﬂ‘nrmahnnhaa been received that the former
Mobil executive was the beneficial owner of bank accounts numbers 10174467 and 10174351, m .'
the name of Alqui Heldings Ltd, at Cradiz Agricole Indoshc_z,bﬁe.;eva. Nichem, a company that
was previously identified in the April 26, 2001, supplemental request &s having a fea-gharm -
relationship with Mercator in connection with the Tengizchevroil transaction, and its benad ;4
owner, transferred mbstantial sums of money Into bazk accounts mumbers 1017446 aud ;; >

f

10174451 for the benefit of the former Mobil employee, ' J!
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REQUEST FOR FREEZE
The prosecutor reguests that any fands traceahle ¢ the subjec: matter of this requc it as
wei} ag to that of the April 25, 2001, supplemental request for assistance be frozea to preve ot theiy
removil or dissipation and as a preliminary step to forfeiture under United States law, sub' ot to
the operation of Swiss law, Should Switzerland initiate proceedings under its law to forfei- these
proceeds, the United States will use its best efforts to provide azsistance, in accordarce with the

treaty, to faclitate those procaedings.
/ s

ADDITIONAL EVIDENCE REQUESTED
Please pmvidr!a capies of any and all recards relating to:
1) 2ccount number 04024587 at BQE Bruxelles Lambert, Genevi in the name of :r;cr—z
the begefit of Dundy Trading Carp. for the period 1995 to the present; asd ___5L><
2) account numbers 1017446T and 10174451.: at Credit Agricole Indosuez, Gene: 4 mn the
name of or for the benefit of Algu Holdings Ltd, for the period from which the account was
opened to the present. | 3 |
PROCEDURES TO BE FOLLOWED
Please provide business records certifications 28 set out in the original request of Jine 12,

2000,
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Given the sensitive namwre of this investigation, it is agaix requested that the Swiss
authorities wot disclose any information coutained herein to any third partles, Without first

consuiting the U.S. Ceptral Authority.

Division, U.S. Deparuuent of Justice



