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Paralegal Speci allst
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sccompanying ¥French traoms’aticn in the abeve -referencad
metter. The original signed requiest will be Sorwarded
to you via cirmail, :
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BY TELEFAY; ORIGINARL BY EIRMAIL

 Gicrgioc Bamic, Esquire

Central Authority feor U.2. kegrests
Divigion of Interna+woﬁal Leqal Assist
tederal Offirce for Police Mattsrs
Bundesrain 20

2003 Bern, Switzerlan

Dezr Mr. Bomio!

Re: Supplementzl Request tc Switzerland for Assistarc:
T int wastigazion cf James H. GIETE eb al.

Enclosed is a supplementzl request for aasistance on baekalf
of the U.S. Attorney’s 0ffica for the Southern Distrizt oI New

York and tha U.5. Nepartment of Justice, Criminal Divisier, Fraud

section znd Cryanized Grime and Racketeering Saction pursizat to
the Treaty betwean tha United States of RAmerica and the Swiss
Confederation on Mutual Assistance igp- Criminal Matters (entzrad
in*e feree Jenuary 23, 1977). A French tranal at*on ¢f the
request is also provided. »

If yeu heve any questions concemning this matter, pleise.
contact me at 41-22-783-2648 or Jonathan Breyan, the parz egeal
aasioned, af (202) 514~6188. Thank you for 'your assistancs inh
this matter. v

Sinteraly,

cohn E. KHarris

Acting Director

CfIice of Interratlonal Affs._rs
Criminal Division

ov: Kimdey ke on Q200 o,

Colatte L. ¥Foxrd

Seniar Trial Atturnhy

P.0O, Box 27330

Washington, D.C. 20038-7330
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EnC.osurs
¢o w/ enslesurse;

Miria® Banks

Assistant Chief

Croganized Crime and
Racketeering Secticn

7.3. Department cf Justics
1301 New York BRvence, N.W.
Sevaenth Floer

Washington, D.C. 2000E
Herh Cohrs _

FEI Lecal Attaché

U.S. Embassy ,.
Jupiliumstrale 33

3065 Bern

Switzarland

Mary Muliigan

Assistant United States Attorney

Southern District of New York
U.5. Attorney’s Office

One Saint Andrew’s Flaza

Nsw York, NY 10002
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TO: The Central Anthority of Switzerland

SUBJECT:  Supplemental Request for Assistance in the
Investigation of Jaraes H. Giffen, et al

The Central Autharity of t.he United States again requests the asgjstance .ofthe app. Apriate
athoriries in Switzerland pursuant to the Treaty on Mutual Assistance in Criminal Matters The
Southern District of New York, the Organized Crime and Racketzering Section avd the Priud
Section of the United Sttes Depm of Tustice {collectively referred to as the "SDNY' ) are
investigating James L. Giﬁ‘en, aU.S. ::mzm and the chief executive officer of the Mercato:
Cotporation {"Mercator®), and others for vinlations of U.S. law imvolving the alleged use fT1.S.
banks to fisnnel fundy belonging 1o cartain oil corapanies throngh Swiss bank accounts and shel
companies ifi Switzerland spd the British Virgin Islands for ultimate trasfer to present and

former high~ranking officials of the Republic af Kazakhstan. In cannection with this mattcr, the

SDNY is investigating whether former employees of an American ofl company, who partic pated
in the negotistions of the ofl company's purchase of nghts in the Tengiz pﬂr:ﬁaldr n Kazaklmtan,
recsived kickbacks or bribes from consultants retained by th; Ea.mr Guvernment inlconne tion
with the sele of rights in the Tengiz Seld. |

“The prosecartors now soek bank records believed to be in Genzva, Switzerland, the 1 mey
establish that the former oil company employees deposited the proceeds of the kickhacks «t bribes
in bank accounts located in Geneva, Switzerland, In addition, the pfoscc::tors seek bank records
for Nichem Energy Limited (“Nich=m"), the enitty that allegedly paid the kickbacks or bri ea to
the former employees. Finally, the prosecutors seek bank records concerring certain jrsgeacous
involving Bank Credit Agricole Tndosuez

On June 12, 2000, 2 fonme] request for assistance in the sbove-referenced matter was sent
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to the Swnss Central Authoriry pursnant to the Treaty on Mutuui Assistancs m Criminal M :frers.
On Auvgust 21, 2000, a clarffication jetter was seat to the Swiss Ceatral Avthority providin ;

addiriona] information concerning the mvestigation. We refer to the facts, e criminal offcgses

and the procedures o be followed sections of the Jone 12 2000, request for assistance and the

additicnal facts in the August 21, 2000, darification lerter,

SUPPLEMENTAL FACTS

A. Tengrzchevrail

In or around My 1996, the Mabil Corporation ("Mobil") acquired a 25% direct
parmership interest in the Tengizchevroil join: venture from the Republic of Kazakhsten la
consection with the Tengizchevrol transaotios, the Ministry of Ol and Gas of the Republic of
Kazakstan (the "Ministry™) retaiwdrMcrcamr ag an official advisor. During 1995 thidugh (996,
' Mobil paid Mercator a total of $51 million mppoaedly for services that Mercator renderss to the
Ministry in connection with the Tengizchevroil transaction ea fallows: (1) $5 million to Msrcator
- on o arotind Angust 3, 1995,' in-connestion with the signingwof the Haads of the Agreem % (2)
$5 million to Mercator on or sbout October 20, 1955, in connection with the signi.n._,g éfu
Memorandum of Understanding: and (3) $41 million to Mercator or or sbout May 17, 1516, upon
the siguing of the Final Sale zad Puzchase Agreement. o

On or sbout June 1, 1995, Mercator enterzd into & fae-sharing agreement with Nicaem, 2
company that is believed to be registered in the British Virgin Islends with a place of busir css b
Geneva, Switzerland, and thet is allegedly controlled by a U.S. citizen, Friedbaim Erona:.
According to the tarms of that agreement, Nichem was 1o receive from Mereatora 3 0% share of

anv fees that Mercatoy recefved from Mobil for services Mexcator atiegedly rendered to the
2
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Mirisiry in connectien with the Tengjzchevroil transartion.
In an invoice dated Navewber 3, 1955, Nichem advised Mercator that a portion of .15

share of the fee from Mobdl should be paid to tha Freach Amm;Banking Corromion MNaw

York for credit to the account of "Bangue Nationale de Paris (Suissc) S.A. Gearva, Switz:dand in
favor of Nichumn Energy Limited; Account No: 5633264-110." Wire wransfer records shov- that on
or about November 6, 1995, Mercator transferred $5 millon from (ftibank account 37332343 to
the French American Banking Corporetion New York for credit ta Banque Natiozale de P..ds
(Suisse) S A Geneva, Sv.dfzer]and, in favor of Nichem Energy Limited; Acsount No: 5653 264-
110,

Thprg:ﬂcr, oa Fune 17, 1996, Nickem requested that Mercator pay its share of aditjnnal
fees recelved by Mercaior from Mobil to Bangue Nationale de Peris/New York fi the acc nmt of
Banque Nationale de Paris (Suisse) 5.A. Genava, Switzerand, i fvor of Nichem Energy ! TD;
Account No: 56‘;3.32541 10; Ref Tengizchevrol/Kaz. The fonoﬁiﬁg- .é.dd_itidnaJ transaction: m

effected 25 3 result of this agreement betseen Nichem abd Mercator:

- . . - - .4 . ) . . . ' } : s ' 5_:-_,.,' L
-1y or. Avgust 26, 1956, Mereator transferred $5 million from Citibagk account 37532543

to the French Arserican Banking Corporation New York for credit to Baaque Naticrale de
Paris (Suisse) S.A. Basel, Switzedand, for credir to Bangue Nationalo de Paris (Su se)
5.5 Gencve, Switzedend, in favor of Nichem Hrnergy Limited; Account No: $6337 64-
110, - , .

2) on September 17, 1996, Marcator transferrad §5 million froxa Citibank acconnt
37332543 to ths French American Banking Corparetion New Yark for credit to Bangue
Nationale de Pans (Suisse) 8.A. Basel, Soizerdand, for credit ta Bangus Nationale de
Paris (Suisse) S.A. Geneva, Switzerland, in favor of Nichem Bnergy Limited: Acco: i Not
5633264-110;

3) on October 22, 1996, Mervator transftrred $5 million from Citibank account 37132343

to the French American Banking Corporation New York for credit to Banqne Nagi-nale de
Paris (Suisse) 5.A. Basel, Switzerland, for aredit to Banque Natiopsle de Paris (Su-:5¢)
S.A. Geneva, Switzerland, in favor of Nichem Energy Limited; Account No: 56373 4~

3
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110; and
4) on Novamber 13, 15596, Mercator trunsferred 35 milion from Citibank accournt

37332543 to the French American Banking Corperatior. Now Yok for credit to Beague
\Ianonale de Paris {Sulssc) S.A. Basal Switzerland, for credit to B&n.luz Na.uonale de

Al

On Juns 189, 1996, Mercator trsnsfarred $4 million from Citibank account 37332543 to

5633264-110,

Bankers Trust Company, New Yerk (Attn TJ. Bavay) for cedit to Banque Indosuez Tan:anne
UID 027524; Account No: 04048744 rafarsnce ‘Financial Advisory Serviess for the Reputlic of
Kazalkhstan” In addition on O¢tober 19,l 1556, Mercator transferred $10,000 from Citiha.k
aceount 37332543 to Bankers Trust New York ﬁsr credit to the accoumt No. 1207450Z {aitention
Mr, J.J. Bovay) with Benque Indosuez Geneva for the sccount ¢f Sandor Doleschall with the
refercnce "sala.ry " Sandor Daleschall, whoe has bean identified a3 a Mercazor efaployee,
allegedly worked out of affices ar Vaekn Europe, a company believed to be associated wit
Nichem, m Geneva, Switzerland dering 1996 ) |

In addition, the SDNY has also kearned of allegaﬁons of public corruption and com raprcial
tribery in connecdon mththc Tengizchevroil trensaction. Irzfoz-maﬁon learned during the
investigation suggests that Giffen acreed to ook after” afficials of the Republic of Kazak hstan
ont-of Mercator’s fee:ﬁ:-:;m the Tengizchevroil transaction, and thar Nichem .and its ‘ope:mn £3 WerE
supposed to “look after” the Mobi! exerutives who perticipated in the nsgotiations of the
Tengizchevroil fransaction from the fee thet Mercator paid to Nichem.

A Mobil executive who parridpaied in the negotiations of the Tengizchevroil wans.ction

may have had control over bank sccounts in Switzerland thar could have served as depositrwies for

meney from Nichezn and Mercator. On or about March 4, 1958, after the executive ceased

P?
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employment at Mobil, Mobil invessoried the contents of his office. Among the nzms fowy, m the
execurive’s offica at Mobil was ipformation suggesting that he had control over three bank
accounts st Credit Snisse in Gepeva Switzerland, mumbered 735428, 730486, and 735427,

Tt is necessary to cbtain the records for Nichem’s accoumts 2t Banque Nationale de Haris
(Suisse) and for the mumbered account= at Credit Suisse in order to trace the money that fi wed
Fom Mercator to Nichem and possibly to Mobil executives,

B.  Banguoe Credit Xgﬁ:ule |

On April 24, ]I.,9.97,'Mnbi1 cousated Mr. Chelstisn Maurin, chairman of Bangue fed isuez,
regarding an unauthorized 4ranssetion involving bank account No. 51609V—~which vrag fo. the
benefit of Mobil Sales and Supply Corporarion (MSSC), a wholly owned subsidiary of Mol-i-a:

“Banque Crcdit Agricole Indosuez in Geneva, Switzerland, During an audit of MSSC's off e i |
Londlon, Mobil learned that an $11.04 million averdraft lean on benk a.ccoum: No. 51608V 4ad
been made to MSSC pursnant to a Power Of Attorney sigq:;dﬂhy mnmduals without prope:
authorization. Mobil advized Banque Indosuez that it béi}md that the loan in question haci heen
made without Mobil’s approve! 2ad absent the standard bmk‘dom.m'enmﬁén, Le, prdmisscv y
ote, loan agreement. In addition, Mobilinformed Banque Indosues that Mr. Jean-Jacque: Bovay

 veas famifiar with the cirenmstances surrousding the transaction. Subsequently, Mobil took the.
necessary steps fo tepay the loan and closed bank accoumt No. 51605V at Banque Credit A gricole

Indosuez m Geneva, Switzerdand

Thereafter, on or about March 23, 1998, Mobil contacted My, Yves Capian, the Ch.=fof
Inspection-Generale, at Banque Credit Agricole Indosuez, advising him that it was conductng 8

confidential internal revisw of certain commerdial activitics that mey have adversely affecte d

(=
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Mobil. Areas that were subject 1o Mobil's review included: 1) unairhorized pavments to t'.ird
partiss, 2) possible diversion of fimds to unidentifiable offshore entities; and 3) possible money
laucdering trausactions,

Thereafter, an execitive emploved af Bangue Credit Agricole Indosuez in Geneve,
Switzecland, who had responsbility for many of the hank accounts that are related to the subject
matter of this investigation, ceased his employment at Barque Cradit Agrcole Indosuez efter
aliegations surfaced that be may have received substantial illegal payments and that he
supposedly deposited} dmsé proceeds inzo bank accounts ot financial trstitunans other than
Bangue Credit Agricole Indosuez

1t is nacessary to secure all bank documents for aceeurs ne. S1609V at Banque Cre it

Agricole Indosuez conceming ar, $11.04 million everdraft in favor 0f MSSC, any documes s ar.

records from Bangue Credit Agricole Indosuez concerning the sllegetions that were the sulject of
Mobil's intefnal review; and informetion identifying sty Swiss back acoounts for the benefi: of
the farmer executives of Baaque Credit Apricole Indosu‘;z thas be may have astablished Vaz l‘laﬁks
or financial instittions other than Banque Credit Apricole Iﬁ:losum that may have been tsud to
deposit the prozesds of or fllegel payrasnts, |
- - s+ ADDITIONAL EVIDENCE REQUESTED
1. Please provide copies of any acd all records for:
a. Accourt Nos. 2633254110 and 5633264-110 (the ;‘Accmmm”) in the na-ne of
or for the hemefit of Nichem Energy Limited at Banque Nationale de Paris (* nisse)
SA Geneva Swirzerland, mchyding bur not limited to, the foilowing:

1) the transfer of monies into the Acconnts from Mercator or any ot! &1
mndividuzls or entities associated with or contralled by James H. Gifl -n;

2) the trausfer of money from the Accoumss to bank account nmmber.

)
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735428, 730486, and 735427 at Credit Suisse in Geneva, Switzerland; acd

3) the transfer of money from the Aceounts to any bank accoumt in
Switzerland or offshore ectities for the benefit of any Mobil employc.zs;

5. Account Nos: 735423, 730486, and 735427 at Credit Suisse in Geneva
Switzerland: '

c. Account No. 51609V at Banque Credit Agricole Indosuez concerning ¢ verdmdft
of approximately §11.04 million,

d. any bank accounts at any bank ar finangial institution in Switzeddand for the
benefit of the cxecative ot Banque Credit Agricole Indosucz that may have “ieen
used to deposit the proceeds of bribes, kickbacks, or other {llegal payments

¢, an:; gafe deposit bowes ip any bank or financial institrtion in Switzarland in the

name of, of controlled by, or for the benefit of any of the individuals or extities
identified ahove that relate to the subject of this supplements] request.

2. Ploage provide copies of any and all benk documents &omEanqué Credii Agricole

Indosuez relating to Mobil’s internal legal review as stated I this supplemental request,
Given the sensitive nature of this investigation, it is requested that the Swiss Centr: | |

Autherity ant disclosa sey information contained hexe.in";: any thi‘rdparties, without first

consulting the U.S. Central Assthority.

E Hﬁﬁs,Acﬁngbﬁ'wtor ,44._______ ‘
Office of Intermational Affesrs
Criminal Division 115, Depa:mnentaffusu -8



